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Appearance: Howard 0. Watts, on his own behal f.
Bef ore Hesse, Chairperson; Craib and Shank, Menbers.
DEC_SI_ON

HESSE, Chairperson: Howard O Watts requests
reconsi deration of PERB Decision No. 705, issued by the Public
Enpl oynent Rel ati ons Board (PERB or Board) on Decenber 16, 1988.
Having duly considered M. Watts' witten request for
reconsideration in detail, the Board itself hereby denies the
request for the reasons that follow

I n PERB Deci sion No. 705, the Board affirned the Board
agents' dismssal of the conplainant's allegation that the Los
Angeles Unified School District had not properly allowed tine for
the public response to a non-substantive anendnent to a school
calendar. The cal endar had been previously noticed in accordance

with the requirenents of section 3547(a), (b), (c), and (e) of



t he Educational Enployment Relations Act (EERA).! The Board al so
refused to consider a claimof new evidence in the conplainant's
bare assertion there were "nore docunents" where there was no

show ng that the evidence was previously unavail abl e.

'EERA is codified at Governnment Code section 3540 et seq.
Unl ess otherwi se indicated, all statutory references herein are
to the Government Code. EERA section 3547 states, in pertinent
part:

(a) Al initial proposals of exclusive
representatives and of public school

enpl oyers, which relate to matters within the
scope of representation, shall be presented
at a public neeting of the public school

enpl oyer and thereafter shall be public
records. '

(b) Meeting and negotiating shall not take
pl ace on any proposal until a reasonable tine
has el apsed after the subm ssion of the
proposal to enable the public to becone
informed and the public has the opportunity
to express itself regarding the proposal at a
nmeeting of the public school enployer.

(c) After the public has had the opportunity
to express itself, the public school enployer
shall, at a nmeeting which is open to the
public, adopt its initial proposal.

(e) The board may adopt regulations for the
pur pose of inplenenting this section, which
are consistent with the intent of the
section; nanely that the public be inforned
of the issues that are being negotiated upon
and have full opportunity to express their
views on the issues to the public school

enpl oyer, and to know of the positions of
their elected representatives.



DL SCUSSI ON
PERB Regul ation 32410(a)? states, in pertinent part:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the decision

. the grounds for requesting reconsideration
are limted to clains that the decision of
the Board itself contains prejudicial errors
of fact, or newy discovered evidence or |aw
whi ch was not previously available and could
not have been discovered wth the exercise of
reasonabl e diligence.

(Enphasi s added.)

In his request for reconsideration, the conplainant, inter
alia, argues that each public noticed subject nmust go through
three phases, i.e., (1) the actual public notice, (2) a two-week
opportunity for public comment, and (3) the neeting where the
public noticed proposals are actually adopted. The conpl ai nant
asserts that he had recently acquired mnutes of two neetings of
t he board and comm ttees of the board, dated March 16 and 30,
1987. The claimis sinply that they were "unavail able until
now." However, the conplainant offers no explanation as to why
t hese docunents could not have been discovered with the exercise
of reasonable diligence between March 16, 1987, and the Board
agent's decision in QOctober 1987.

Therefore, the Board rejects the conplainant's argunents in
support of his request for reconsideration in that he has not set

forth sufficient grounds for such request in accordance" with PERB

PERB Regul ations are codified at California Adm nistrative
Code, title 8, section 31001 et seq.
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Regul ati on 32410(a). Nor has he otherw se denonstrated
extraordi nary circunstances warranting reconsideration.
ORDER
The request by the conplainant that the Public Enpl oynent
Rel ati ons Board grant reconsideration of Los Angeles Unified
School District (Watts) (1988) PERB Decision No. 705 is DEN ED,

Menbers Craib and Shank joined this Decision.



